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Abstract 
 

Teachers might assume that all children should have equal rights to basic necessities such as shelter, food, 
and a safe environment to sleep. But, do they? There are times when students have no rights. Educators are trained 
that they are the first line of defense for students since they may be the ones to observe signs of students lacking 
basic provisions sometimes including abuse or neglect interfering with their well-being. For these reasons, educators 
need to know about children’s rights to help discern when a situation is actionable, but, just as importantly, how to 
help the student when it is not. This research provides teachers with 21st Century solutions when it comes to the 
problems of children’s rights by offering technology tools to teach students about the complex issues of children’s 
rights and to teach coping skills that will help build their self-efficacy through difficult times. 
 

Introduction 
 

Many current and pre-service teachers would agree that students have rights regardless of ethnicity, gender, 
physical appearance, socio-economic position, sexual orientation, and physical or mental abilities. The reality is that 
this is not always true. There are times when students have no rights, not even to a roof over their head, food in their 
bellies, or to healthcare if they are sick or hurt. Educators are trained that they are the first line of defense for their 
students since they may often recognize physical or mental abuse, negligence, or other issues interfering with the 
well-being of their students.   

Most educators will gladly become advocates for their students when given the opportunity.  But what 
happens when the situation is not clearly definable? For example, divorce is a common result of many parents’ 
marriages. This could lead to a student having to transfer his or her Physical Education or team uniform, homework, 
school supplies, school wardrobe, lunchboxes, text books, and book bags from one parent’s home to the other. 
Naturally this increase in responsibility will lead to situations of forgetting homework, uniforms, or permission slips 
since the student may still be quite young and not prepared for this level of responsibility. Additionally, what if one 
parent becomes homeless and the student is forced to sleep in a car during visitation with that parent?  If the student 
is a child, he or she can lose his or her rights as the parent’s right to visitation supersedes any rights of the child, 
depending on the state of residence in the U.S. In cases such as these, an educator may identify problems to a 
student’s well-being, like a student who constantly forgets homework or who falls asleep in class every day, but not 
know how to improve the situation. Teachers need to know about student rights to understand when the situation is 
actionable as well as how to help the student. The objectives of this research are to provide educators with an 
awareness of inequalities still in existence for American children and to provide resources for educators to support 
students both personally and academically. 
 

Background 
 

Children’s Documented Rights and Inconsistencies 
 
To understand the tremendous need of teaching on this subject one must first understand the scale of 

inequality afforded to children directly dependent upon their location of residence. In American Courts, it has long 
been the presumption that the best interests of the children are best determined by the adults involved in their lives 
and invested in their well-being. According to the Center for Disease Control and Prevention (2014), approximately 
53% of all marriages in the United States end in divorce. Considering this high rate of divorce, it can be assumed 
that many couples disagree about important matters enough to hire lawyers and, potentially, go to a judge to end 
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their marital bonds. Consequently, if they are parents, many of these dissolving couples also disagree regarding 
critical issues affecting their children. Can these children decide their own future for themselves or are they simply 
divided between the parents like the furniture and other assets without their words heard?  

In the United States, the answer to this question varies dependent upon the court and location in which the 
children reside. Within the legal system children have been deemed to be capable of expressing themselves in some 
court divisions but not in others. For example, in criminal cases the law provides them the right to speak across the 
nation in all cases in which they are involved (Administrative Office of the U.S. Courts, 2015). Similarly, forty 
states in the U.S. have also made it legal for children to have the right to be heard in their own dependency cases, 
which is different from divorce cases. Legislation providing the child’s right to be heard has not been adopted 
nationwide in courts such as the Family Courts which hear divorce cases, however, causing an inequality of rights 
for a large vital population of citizens: the children. Even in states and counties which preserve children’s rights, 
attorneys appointed for children may completely disregard the opinions of children since the courts will often 
override the children’s opinions in favor of the parents’ opinions. In the Family Court Review journal, Taylor (2009, 
p. 617). expresses: “Denying the child a voice in the lawyer’s advocacy ‘reinforces...the lessons, learned most 
thoroughly by abused and neglected children, that he [she] should not expect to have any control over his [her] fate.” 

In 1979, during the Convention on the Rights of the Child (CRC), the United Nations (U.N.) addressed this 
specific issue of inequality and formulated a treaty based upon the need to protect children (Office of Legal Affairs, 
2016). Ten years later, the U.N. adopted the CRC Treaty listing articles delineating basic human rights they should 
be afforded. Article 12 of the CRC Treaty was included to specifically address that children not only should have the 
right to express their views, but that those views be given due weight in all proceedings affecting the them. See 
Figure 1. 

 

 
Figure 1. Dependent upon U.S. state, county, or judge children’s words are often ignored until they are adults. 

Article 12 of the U.N. CRC states children have a right to be heard in all proceedings affecting them. 
 
On the 20th of November 1989, the majority of countries ratified the treaty in one day. Somalia was the 

second to last country to ratify in 2014. According to The Emory International Law Review, “It is indisputable that 
the United States played a pivotal role in the drafting of the Convention and, thus, in changing the world for 
children” (Cohen, 2006, p. 185). Although President Reagan was involved in the initial creation of the treaty, to 
date, the U.S. is the last country still outstanding to ratify the CRC Treaty. See Figure 2. 
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Figure 2. These are the countries, which have ratified the CRC Treaty. Source: By L.tak (Own work: 

https://commons.wikimedia.org/wiki/File%3AConvention_on_the_Rights_of_the_Child.svg) [CC BY-SA 3.0 
(http://creativecommons.org/licenses/by-sa/3.0)], via Wikimedia Commons. 

 
Consequently, the suggestion of parental alienation typically persuades these courts to uphold parental 

rights at all costs, even when abuse is alleged (Collins, 2012). To complicate these matters further, each state (and 
county) has their own guidelines in determining children’s rights. For instance, in Florida, children have the legal 
right to speak in any proceeding affecting them in the Juvenile Delinquency and Dependency courts, but not in the 
Family Courts, which handles divorce. Cases have shown that children have even been deemed competent to speak 
when it comes to visitation with grandparents, but not regarding where they feel safe to sleep or desire to live. 
Conversely, California legislation denotes that children are afforded rights equal to other citizens, regardless of case. 
They may attend legal proceedings, which affect them even under the age of twelve. With the assistance of an adult, 
they may file their own legal actions to uphold their rights. The Brown vs. Simpson case precluded changing 
California laws to equate acts of Domestic Violence with acts of terrorism, even specifying protections for children. 
In California, contrary to Florida, a child may even request a Restraining Order for a Protective Injunction and the 
judge will hear their words in court (Legislative Counsel State of California, 2014). 

Cases such as Collins vs. Collins provide a specific example of how the Minnesota courts, like Florida 
courts, did not take the children’s words into consideration. To protect her children, in 1993 Holly Collins fled to 
another country and was awarded asylum to protect her children from crimes against humanity in the United States 
of America. The Collins children verbally noted being afraid of the parent awarded custody by the Minnesota courts 
and Ms. Collins was barred from them since she vehemently petitioned the courts on behalf of the children’s rights 
to be heard. Evidence of abuse included skull fracture documentations and children’s cries: “We’re afraid to go… 
Don’t make us go” (Collins, 2012). While the Netherlands granted Ms. Collins and her children asylum, the 
Minnesota courts filed a warrant for her arrest. As the children aged, they petitioned the Minnesota courts to drop 
the arrest warrant so they could return to the States with their mother. Only when they reached adulthood were they 
finally heard and the arrest warrant dropped so they could all returned to America. 

 
Other Countries’ Policies 

 
All of the United Nations (with the exception of the U.S., as of this writing) have ratified the U.N. CRC 

Treaty and, as such, honor Article 12: The right for children to be heard in all proceedings affecting them. As an 
example of how this treaty impacts lives, the Netherlands, which is one such country to have ratified this treaty, 
awarded Holly Collins and her children asylum to protect them from the domestic violence they had experienced in 
the States. The CRC Treaty acts as the authority in supporting the foundation for change in legislation and action in 
protecting children’s rights in the Netherlands. 

Another example of how change came about due to the ratification of the CRC may be seen in Australia. 
Historically, the Family Law Courts in Australia have been the authority to make the decisions regarding all aspects 
of separation and divorce cases based upon the adults’ disputes. Despite children being intimately involved in 
divorce cases, their input was minimal prior to the ratification of the CRC (Australian Law Reform Commission, 
2014). After the adoption of the CRC Treaty, Australia rethought this processes to develop an inclusive focus on the 
children’s desires along with parents’ preferences by training judges for the psychological expertise needed to deal 
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with the psyche of these cases. For example, it is easy to legally divide assets based upon a simple financial 
algorithm, but the division of children involves emotional elements. The ratification and acceptance of the CRC 
prompted a complete process reform in Australian courtrooms so that mental health professionals, qualified with 
medical training, could speak on behalf of the children’s preferences. This is a clear example of how there is an 
inequality for honoring and upholding children’s rights as it differs based upon the country of residence. 

 
When Children Lose Their Rights 

 
In the U.S., because children’s words are not given equal time in a court of law, parental rights take 

precedence, which often means the courts will divide the children with the other assets. Children are usually 
required to spend half of their time at one parent’s home and the other half at another’s. Even if children are required 
to go just twice a week or every summer or some holidays, how does this effect a student’s ability to plan and 
organize for school? What if they have a project due and left the material at the other parent’s house? If parents 
exchange children at a police station because of domestic injunctions to protect one or both of the parents, what 
emotional impact might this have on the children? What if one parent can no longer afford a home and now the 
children are living out of a car with no light to study at night? How do the children put all these new feelings that 
they may be trying to cope with aside when their classmate makes fun of them for not being clean or not able to 
answer the teacher’s question? 

For a moment, place yourself in that student’s life. What would you need to do to be able to cope with 
living at two different locations, with two different people, who may or may not erupt at each other at any given 
moment? As a child, you are not allowed to drive, so you are dependent upon someone else to get you to school and 
any other after school activities and you do not have a say in the matter since you have no rights. Your schedule 
changes constantly effecting where you sleep at night and, perhaps, even if you have an opportunity to eat. Given 
this scenario, in your opinion, how vital is a teacher’s help to survive these circumstances? 

As awful as this scenario is, it is true that parental rights are held in higher standards than children’s. The 
CRC treaty proposes basic human rights for children to more humanely align with those of adults. These rights 
extend across all borders (i.e., states) making equality consistent regardless of a child’s place of birth. Although this 
is a huge stride in helping to protect children’s rights, controversies against ratifying this worldwide treaty primarily 
stems from those concerned that the CRC will somehow override parental rights. This apprehension is unfounded 
since several articles of the CRC have been thoughtfully designed to support the family and parental rights 
(UNICEF, 2009) such as the following; (please note that the articles written below have been re-worded for a child’s 
perspective):  

• Article 4: The government has a responsibility to make sure your rights are protected. They must help 
your family to protect your rights and create an environment where you can grow and reach your 
potential. 

• Article 9: You have the right to live with your parent(s), unless it is bad for you. You have the right to 
live with a family who cares for you.  

• Article 10: If you live in a different country than your parents do, you have the right to be together in 
the same place. 

• Article 14: You have the right to choose your own religion and beliefs. Your parents should help you 
decide what is right and wrong, and what is best for you. 

• Article 18: You have the right to be raised by your parent(s) if possible. 
 
In a perfect world, parents provide for the children’s basic human rights like food, shelter, health care and 

children are happy within the family environment in which they are reared. When family life does not include 
support for essential basic human rights, like when the children are abused, however, the CRC upholds them for 
children. At the very least, Article #12, affords children an equitable voice: 

• Article 12: The right to give your opinion, and for adults to listen and take it seriously.  
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What Can an Educator Do? 
 
Educate Students about Their Rights 

 
So, children have rights – except when they don’t. But, how can educators help their students through the 

emotional quandaries and additional responsibilities they may face? Educators cannot interfere in family matters or 
parental rights. Educators’ jobs are not to ratify the CRC or to create an amendment to the Constitution that 
considers age. This is a job for those in the legal and the political professions.  

Instead, educators can help their students endure, and possibly even overcome, the challenges they face in 
these situations. Educators can teach students survival skills. Specifically, children need coping skills to work 
through their feelings and to manage, organize, and plan their world. Teachers can seize the opportunity to become a 
nurturer, instilling a sense of self-efficacy in their students. Additionally they can inform students to learn about the 
rights they do have and, perhaps, even empower them to become the lawyers and politicians who will change the 
laws provide equitable weight for children’s words worldwide one day.  

 
Incorporate Resources to Help Students Understand These Complex Issues 

 
Educators should consider themselves first responders to children in need. Teachers on the frontlines in the 

classroom can use 21st Century technologies to empower and engage their students to accomplish learning goals 
with the most current resources. Certainly, prior to beginning any digital activity on the Internet, all students need to 
be taught some basic digital literacy skills including Internet safety and the responsibilities of navigating the 
Internet. If an educator is unsure about the process of teaching these digital literacy and civic responsibility skills, 
Common Sense Education (http://www.commonsensemedia.org/educators/scope-and-sequence) provides free 
materials for this purpose. This website contains quality lesson plans complete with directions, links, videos and 
resources aligned with Common Core standards and International Standards for Technology in Education (ISTE).
 See Figure 3. 

 

 
Figure 3. Common Sense Education provides free Digital Citizenship curriculum. 

 
Justice Sandra Day O’Connor recognized the importance of teaching students how the government worked 

when she developed a legacy of iCivics resources including lesson plans, games, and webquests designed to engage 
students in their learning about the U.S. government and civic responsibilities. Students become well versed in the 
rights afforded to them by the U.S. Constitution and broaden their perspective with global issues. Since its inception, 
the iCivics website (http://www.icivics.org) offers free games which have been used by over 100,000 educators and 
played by over three million students in the U.S. (iCivics, 2013). All of their resources align to Common Core 
Standards in Social Studies but may easily be integrated with Language Arts and even Math. Guides and lesson 
plans are free for teachers, but most notably, teachers may create a portal classroom for students where they may 
direct, interact, and monitor their students’ engagement in the games. Assessment is made easy for instructors as the 
student receives a certificate specifically stating objectives learned at the end of each game. Additionally, for 
students, the game instinctively fosters an environment that motivates the students to want to play versus have to 
complete schoolwork. See Figures 4 and 5. 
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The lessons expand from covering the basics of taking responsibility of oneself to serving others to the 
value of citizenship and specific rights students have. Most notably, however, the learning does not stop once the 
students leave the classroom.  iCivics cleverly incorporates a service learning element which encourages the 
students to literally play-it-forward supporting real-world community causes with their points. Sponsors donate real-
world dollars to the winning charitable cause. 
 

 
Figure 4. iCivics, spearheaded by Justice Sandra Day O’Connor offers games to motivate students with 

certificates to evidence successful completion of learning objectives for teachers. Source: https://www.icivics.org. 
 

 
Figure 5. iCivics Do I Have a Right game teaches students about rights according to American law and the 

responsibilities which come along with them. Upon successful completion students will be able to identify the 
Amendments according the U.S. Constitution.  Source: https://www.icivics.org/games/do-i-have-right. 

 
By playing digital based games, students learn problem-based and critical thinking skills while competing 

and collaborating in a fail-safe environment, which builds self-efficacy (Gee, 2008; Justice & Ritzhaupt, 2015). 
Engaging in lessons and playing games that teach students about the U.S. government, provides students with a 
virtual application to visualize how laws are made through citizens’ voices in the U.S. Additional resources, such as 
Teach UNICEF (http://teachunicef.org/teaching-materials/topic/child-rights-crc) and Europa (http://ec.europa.eu/0-
18/wrc_index_en.jsp?main=true&initLang=EN) provide engaging lesson plans and media including videos, 
cartoons, and games about the CRC treaty, which may be used to motivate and empower those students trying to 
find a voice in their own personal lives. For students who do not have access to technology, UNICEF offers 
printable Units and Lesson Plans for sixth through twelfth grade teachers to empower students with knowledge of 
the CRC: http://teachunicef.org/teaching-materials/topic/child-rights-crc. Simply seeing the CRC Articles might 
inspire them to grow up and become activists for change so all children may be afforded the equality of basic human 
rights, regardless where they live. See Figures 6, 7 and 8. 

Here is a sample lesson: 
1. Direct students to: 
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a. Gain the attention of the students by playing a YouTube video about the CRC: 
https://www.youtube.com/watch?v=y_2nA49p3yw  

b. Read the CRC Articles with the Use Teach UNICEF lessons: http://teachunicef.org/teaching-
materials/topic/child-rights-crc  

c. Play the Europa CRC games: http://ec.europa.eu/0-18/wrc_index_en.jsp?main=true&initLang=EN 
2. Discuss the CRC Articles and the games on a designated discussion board or face-to-face setting to 

build peer-to-peer knowledge using social constructivism learning theory. 
3. Have students present on what they’ve learned. For example, have presentations include hands-on 

applications where the students teach the lesson. 
4. Guide students to further reflect upon coping when faced with various issues that they have learned. 

Have them journal their thoughts and ideas on how to cope. Be a guide to steer them to resources when 
they lack ideas or have an inability to cope. 

 

 
Figure 6. UNICEF lesson plans.  Source: http://teachunicef.org/teaching-materials/topic/child-rights-crc. 

 

 
Figure 7. Europa games engage students in learning what the CRC lists as the basic rights, which should be 

afforded to all children around the world.  Source: http://europa.eu/kids-corner/index_en.htm. 
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Figure 8. Kangie the Kangaroo talks to children about the importance of having the basic right to stay with 

their family in a loving environment in the Europa games. Source: http://europa.eu/kids-corner/index_en.htm. 
 
When the Situation Interrupts Learning 

 
Although most parents’ priorities are the success of their children, some situations, like a particularly rough 

divorce, can cloud the judgment of one or both parents or reduce the opportunities for one or both parents to provide 
food, shelter, and healthcare for their children. In situations like these, the educator may be the only person able to 
recognize a problem. First and foremost, the educator needs to pay attention. Has attendance become a problem? 
Also, listen to what the students are saying, but also notice their appearance. Are they clean? Are they constantly 
tired and sleepy? Have they stopped paying attention in class? Have they stopped talking and participating in class 
and with their friends outside of class? 

Before doing anything, educators should review school policies and know the resources available at their 
school. For example, the school may have support groups for students facing certain challenges and issues. 
Additionally, the educator should discuss the situation with colleagues and administrators who may be able to 
support both teacher and students in this situation. Also, educators should stay abreast of resources available in the 
community (i.e., calling #211 for informational emergencies in Florida) and via social media tools. 

After discerning some optional resources for these families, educators should talk to parents. Parents may 
not realize the effects of the divorce on their children or they may not know how to help their children. This is a 
sensitive conversation where the overwhelmed parent is never accused or persecuted. Remember the point is to 
support the children, not attack parents, so non-judgmentally providing resources may be exactly what are needed.  

Finally, the teacher can help students by teaching them coping skills. For example, help students find their 
voice to communicate their own needs. Students can alert parents about problems with being prepared for school or 
lessons. They can tell parents they need a second set of gym clothes for each household or that they need to study for 
tomorrow’s test. Also, helping students to set goals for themselves and organize themselves may give students 
strategies to survive this, or any, rough period of their lives.  

 
Conclusion 

 
Clearly, there is a disparity of equal rights across county, state, and country borders in the United States and 

not all children are afforded the same basic human rights including the right to be heard. According to Yuille (1988) 
children are as capable of providing accurate accounts of events as are adults. The U.N. CRC lists basic human 
rights all children should be afforded including Article 12: The right to express views freely in all matters affecting 
them; the views of the child being given due weight and in particular be provided the opportunity to be heard in any 
judicial and administrative proceedings affecting them. To date, all countries but the U.S. have ratified this treaty.  

Educators will encounter hundreds of thousands of these students in their classroom on a daily basis. 
Without a voice, children may face emotionally trying situations more challenging than an adult can bear; but at the 
end of the day they will still be required to master the same competencies as their classmates. Educators have the 
opportunity to support these students to success. For this reason, in-service and pre-service teachers need to know 
about students’ rights and school policies to become better advocates for their students. Moreover, educators will 
better understand when they should take action in any given situation where students’ rights are concerned. 
Technology-based lessons including games and simulations can help students understand their rights through visual 
applications. Furthermore, teachers can provide students with goal setting and organizational life skills to aid them 
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in handling difficult situations while empowering and building their self-esteem. Strategies such as teaching students 
how to communicate their needs to adults, managing their time to submit work on time or planning for an upcoming 
events, may help them organize their home life and schoolwork to the best of their ability.  

Educators have a distinct opportunity to support students and, perhaps, to make their students’ world just a 
bit better. By teaching students that they can learn from their trials and pay it forward to make changes to better the 
world, they provide self-efficacy and a lifelong love of learning in the process. Development of a specific game to 
teach about the inequality of children’s rights in America and how to cope with them is also needed. Additionally, 
this should teach about the CRC treaty. It is recommended to use the RETAIN model (Gunter, Kenny, & Vick, 
2008) to assure sound digital game based learning and educational paradigms are used. 

The authors realize that these suggestions may be years in the making. Right now, the best advocates for 
children are parents, guardians and educators. When situations arise that eclipse children’s rights, these people are 
the first line of defense for a child. In those times when an educator can help, we encourage the educator to do so, 
within the guides established by their school, and to help students through the education of their rights and by 
teaching skills to cope and build their self-efficacy. 
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